UR TOP judge has made a
thoughtul and learned
speeeh about crime

bound to
2 The hang ‘em
high brigade, which has made
maost of the running on this

[s wanls

National’s constitutional pumn say
that Chief Justice Sian Elias has shaken
the foundations of our democracy
blundering out of Judiciary Stuare and
sowing ruin all the way down
Legislature Ave and along Exceulive
Lane. What nonsense.

Is the constilution such a delicate
flower that a judge can’t give a speech
about sentencing? Do judges wilt on the
berel when a eonservalive politician
bays lor blood aud ealls vel ugain for
e courls (o erack down on crime?
course ol This is madn

as constitutional prineiple, a pseudo
sophisticated way of playing the
woman rather than ber avenment. We
should ignore those lofty individuals
swho want to take away the chief

’s freedom of speech

think, instead, about what
aying, She is nol suying
pen ull (ke prisou doors,
She is not saying that dangey

criminalss must Rever be locked upfor a
tong time: S1 ing that
criminals nicely will turn them
b is ol

o words, building up a pile of
nibboleths

Instead, she is suggesting that the
Loek-entup approueh is reaching e
cnd of it useful Life, 1 we continue with
i, we will edge ever cluser wards
Amerivan levels of imprisonment,

Dame Sian points out that what
evidenee we have suggests the level of
imprisonment in a soeiety has little tn
dowith the level of erime. In other
wordls, long sentences and bulging
prisons don't make us sater, although
they will quickly drain a large part of

Dame 3

e treusury. Quile liler:
mmu o 50 on like this,
erC are 1o vasy ot guick fix

ird 28 s i s ohers e
‘The judge makes some modest
proposuls, such s iming (o reduee
seuleees. We haye become so inurcd
Lo sensc on law and order Urat
suggestion alone will be treaed like

m is suggesting that the lock-"em-up
approach is reaching the end of its useful life.

treason. But all of the people who under

u more modest regime would reccive
shorter sentences would have been
veturning to the community some tme
anyway. They can't all be locked up
forever, although that is what the
“sensible” extremists seem to want.
Dame Sian
calls for
intervention in
the families of
those at risk of

ning
eriminals — it is nol, afler all, hard (o
identiy thiem ~and for greater
uunbrs of higher-paid probation
vllicers. For soue people, prisons arc
“monster factories” which make them
weorse than when they went in. Simply
Lo register this fact is Lo conced Uil
une poliey size won't fit eyeryone. That
means our policics must be complex.
and nuanced. The chiel justice’s call for

more action on mental health
epidemic among prisoncrs — is hurdly
confroversial. Itmight even be called
banal

Her plea for a lowering of the
temperature over vietins' rights is also
sane and sensible. If the presence of the

offender There is something to be said
for a return to judicial calm and
detachment here. This doesn’t mean
it or being eallous
o 1 means relusing Lo
Lol our nalural feclings of oulrage, aud
our urge for retribulion, rule vur
actions
‘There is some evidence that voters,
if ey are trealed wilh respeet and
given aecess o faets about how other
Countrics vun heir prisons and courls,
will nol always Lake the knce-jerk

Chief Justice deserves better than outraged screeches from hardliners

option, New Zealand and other Angla
Suxon countrivs have oL, contrary (o
the myth, abvays chos

appro
charming fact that in 1907, a Briti
bringing in the probation
deseribed its function:
assist, and befriend” e olfender. Marny
would now wierely jeer al the notion of
“befriending” an offender.

Finland, s the judge notes. took a
national decision to end the law and
order avetion, to refuse to pour fuel o
fire, Lo usk jourmalists, politicians
ure groups L slop feasting ou
gory delights of law and order,
Ever: (0 raise his 1s o realisc (he
trouble we face. Is there any prospeet,
vet, that we might one day refuse to
Loy to lhose who want w increase the
teria and misery in which we are
already drowning? Not really. Look at
the way Liey howled al Sian Elias,




